operations of the courts, such as in the criminal procedural forms and methods practiced by judicial officials, that working-class people in Mexico City formed opinions about the fairness ofthe law, which in turn helped shape notions about their relationship with the multi-faceted colonial state.6
In the late eighteenth and early nineteenth centuries, Mexico City, the largest city in the Western Hemisphere at that time, experienced what Silvia Arrom refers to as its "first 'urban crisis'" as mounting economic difficulties confronted most residents of the capital.7 Life for the popular classes became more arduous and less secure in the closing decades of colonial era. The working poor, a diverse group of Spanish, Indian, and casta (mixed ethnic background) arti? sans and day laborers who comprised roughly three-quarters of Mexico City's 125,000-160,000 residents, suffered from a severe labor surplus, inflation, wage stagnation, periodic subsistence crises, and an overall decline in living standards, developments which were fueled by high annual urban growth rates and which resulted in, by all accounts, increased levels of crime. The viceregal authorities responded to what they perceived as an unstable and dangerous situation by expanding the police and local court system in the early 1780s and by relying on military patrols to maintain "public tranquility."8 In language that expressed their economic and cultural distance from members of urban popular groups, government officials and the city's wealthier residents publicly described the increasingly impoverished working poor of Mexico City in a contemptuous and
condescending, yet always anxious manner.9 To what extent did such fears shape the administration of criminal justice in the rapidly-growing metropolis? Did they ultimately lead to the arbitrary and abusive legal behavior that historians have claimed was the norm in the late colonial period? One profitable way to address these issues and assess the detailed operation of the local criminal justice system is to examine the duties of an escribano like Mariano Espinosa.10 The workhorses of the judiciary in Mexico City, as a close reading of criminal records will illustrate, were those escribanos who assisted one of the principal magistrates (jueces mayores) of the eight first instance tribunals or one or more of the thirty-two alcaldes de barrio or ward police officials. Spanish law dating back to the thirteenth-century Siete Partidas required scribes to be involved in every step ofthe judicial process, from arrest through sentencing, since all actions and activities had to be witnessed and recorded by the escribano in order to have legal validity.11 The magistrate and the scribe, both of whom were charged with ensuring that all cases were handled in accordance with the law and that legal guarantees were fulfilled, acted as the primary figures in the criminal judicial process. While the judge initiated the criminal proceedings, supervised the subsequent investigation, and issued major legal judgements, he typically delegated the investigation to his escribano, who in turn gathered the evidence necessary to assess the criminal charge.12 In the Ibero-American judicial process, the escribano, as the eyes, ears, and feet of the court, was the most active and involved judicial official in criminal proceedings.13 Not merely a court reporter, he served as the principal journal of social history summer 2003
investigator for the judge as well as the judicial officer who implemented the magistrate's decisions. In making certain that standard legal procedural norms were followed, the escribano ultimately played a significant role in determining the effectiveness and integrity ofthe criminal judicial system.14 In recognition of their crucial role, Charles III noted in 1788 that "the fair administration of justice ... (and) also the peace and tranquility ofthe communities ... depend in great part... on the dedication and impartiality ofthe Scribes."15 The escribano, though often absent in historians' narratives, was both the representative and embodiment ofthe legal culture inNew Spain, or at least in Mexico City, where almost two-thirds of royal escribanos in the colony resided.16
The scribes' central role in legal cases required expertise in proper juridical forms and processes. How they acquired such knowledge depended on whether they were appointed as royal or as deputy scribes. Before receiving the title "es? cribano real," royal scribes, most of whom were creoles (locally-born Spaniards), undertook a four-year apprenticeship, studied published and manuscript legal handbooks and formularies, participated in workshops offered by Real CoUgio de Escribanos after its establishment in 1792, and passed an examination administered by the Audiencia, the highest colonial court in New Spain.17 As a result of their personal background, education, and accreditation, escribanos reales were considered to be legal professionals, not mere clerks (i.e. escribientes).18
Though scribes were central to the legal process, these judicial officials were in short supply in Mexico City and in the colony of New Spain as a whole at the end of the colonial period.19 There simply were not enough royal scribes to fill the forty positions prescribed by the expanded local criminal justice system in Mexico City.20 The solution to this shortfall was twofold. In an explicit recognition of this problem, viceregal authorities sanctioned in 1782, originally as an interim measure, the appointment of escribanos habiUtados, so-called deputy scribes who did not have to undergo the formal training and certification process required of escribanos reales. Dozens of these deputized officials, who, like Mariano Espinosa, were overwhelmingly creole in background, were deployed soon after the expanded judicial system became operational.21 Since this solution still did not produce enough scribes to fully staff the courts and assist the police, the viceroys appointed escribanos, both royal and deputy, to work in more than one minor district.22 Some scribes served not only the magistrate of one of the cuarteUs mayores, but also the four alcaldes de barrio who served in the precincts of that district. 23 As a result of the pivotal role that escribanos played in the Ibero-American legal system, their presence in the expanded criminal justice system was mandatory, even if the viceregal authorities relied on deputy scribes to ensure compliance with legal norms and expectations.24 Although personal integrity and intellectual capability were the only specified qualifications necessary to serve as escribanos habiUtados, the men named to these positions tended to have some legal experience prior to their appointment and had ready access to the same legal handbooks and formularies that helped train the royal scribes.25 Further, the escribanos habiUtados, like the escribanos reales, generally served for many years, thereby acquiring substantial professional experience over time.26 In spite of occasional protests from the Rector of the Real CoUgio de Escribanos over the continued use ofthe deputy scribes, the local magistrates, including those jurists who served as judges on the Sala del Crimen, praised the quality of their work. As cogent testimony to their more than acceptable performance, one of these high court magistrates, Manuel del Campo y Rivas, informed the viceroy in 1809 that he believed Mariano Uruena, the deputy scribe who assisted him and the four akaldes de barrio in his district, had been trained at the Real Colegio de Escribanos and had passed the exam supervised by the Audiencia.21 Because of their experience and background in procedural law as well as their centrality in criminal proceedings, escribanos acted as legal advisors to the three municipal lay magistrates and the thirty-two akaldes de barrio, judicial personnel who had no prior legal training.28 On a daily and recurring basis, the escribanos were a font of reliable knowledge about proper legal procedures from arrest to final sentencing, information that was particularly critical given the vast, complex, and sometimes contradictory nature of Spanish colonial law.29 Their advisory function was especially valuable considering the high rate of turnover in law enforcement and judicial positions and the demanding administrative duties of all the magistrates and ward police.30 Scribes provided for legal continuity in the courts ofthe municipal judges and in the neighborhood districts ofthe akaldes de barrio?1 They ensured that in the daily administration of justice, lay magistrates and other judicial figures correctly followed procedural forms at each step in the criminal case. Particularly at the lower levels of the municipal criminal justice system, the escribano's knowledge of the legal process was essential for a smooth-running and legally-constituted judicial system.32 Given the importance of historicizing and contextuaiizing the daily operation ofthe criminal justice system, that is, to understand notions of law in a particular place and time, it is imperative to discuss the work routine ofthe court scribes and assess the administration of criminal justice on the basis ofthe extensive case file evidence, not, as has often been the case, on the second-hand comments of late colonial observers. Consequently, the following account of the judicial system and its officials is grounded largely on an analysis of almost 7,400 criminal cases processed in the lower courts of the viceregal capital between the early 1780s andl810.33
The average daily caseload for each scribe ranged from at least one to as many as ten, or twelve, or in some instances, fifteen.34 The number of criminal cases varied as a result of several factors. The viceroy could appoint escribanos to assist from one to as many as five judicial officials.35 The caseload also depended on the level of criminal activity and the resulting police work as well as the number of criminal charges filed by residents of the city. Weekends and religious holi? days placed greater demands on all local judicial officials, particularly because of an extraordinary increase in the incidence of drink-related offenses. Finally, the workload of the escribanos related to the manner in which the magistrates handled the criminal cases. Depending on the gravity of the offense, the eight lower courts of Mexico City adjudicated criminal cases through either a jukio sumario or ajuicio ordinario.
More than nine of every ten criminal cases were processed as juicios sumarios, that is, summary or abbreviated proceedings for minor offenses in which the magistrates issued a sentence after preliminary tes? What becomes notable upon reading many juicios is the routine, almost formulaic nature of criminal proceedings. While the predictability of legal procedure is observed again and again in the summary and more formal cases, I suggest that we do not ascertain the intimate workings of the criminal justice system, or its underlying principles, until we examine how it functioned in the course of a "typical" day. A description of one or several cases does not illustrate the daily workload and the professional commitment of an escribano. A better sense of judicial administration emerges when individual cases are placed within the larger context of an entire workday.39
The following composite picture of a representative day in the life of a scribe in Bourbon Mexico City will focus on his standard work practices, not on the anomalies that historians and penal critics have tended to portray as the juridical norm.40 The day for an escribano customarily began between 7:00-8:00 in the morning in one of the local jails where he reviewed the Libro de entradas (Book of Admissions) for prisoners who had been arrested on the previous day by order of his magistrate or by his alcalde de barrio.4'1 After he recorded the particulars for each prisoner, such as the name, other biographical information, the arresting officer, and the nature of the offense, he proceeded, as was required by law, to take brief statements from each of the accused in the jail's sala de declaraciones (statement room) in order to document the reasons for their imprisonment and the circumstances behind the criminal charges.42 The escribano then returned to his office where he noted this information in abbreviated form in an arrest inventory he maintained, the Libro de reos, and prepared in writing a brief account (certificacion) of each of the new cases for the magistrate. Armed with the inventory and the certificaciones, as well as any of the files of the juicios ordinarios that were in need of court review, he then headed off to the office or home of the judge to personally deliver and, if necessary, explain this latest batch of judicial records.43
The judge began this meeting with his escribano by reviewing the new cases. If the offense was minor and the preliminary testimonies substantiated or refuted the charges, the magistrate, depending on the nature of the offense and the evidence, either pronounced the sentence or authorized additional legal proce? dures such as the submission ofa medical report on the victim (fe de heridas), the preparation ofa character investigation (averiguacion de vida y costumbres), or the recording of testimony from the aggrieved party, eyewitnesses, and/or police of? ficials. If preliminary evidence underscored the gravity ofthe offense or, in cases of aggravated assault, if the victim's life were in danger, the magistrate authorized the commencement ofa more formal juicio ordinario, an injunction that typically outlined the nature of the subsequent investigation required of the scribe. For the juicios sumarios, the escribano dutifully recorded the judge's decrees (autos) in the arrest inventory. For the more formal juicios ordinarios, the scribe opened a new criminal file by transcribing the order dictated by the judge (auto cabeza del proceso) that initiated the sumaria, the first or probatory phase ofthe case. At this point, the magistrate turned his attention to the outstanding criminal files, reading the most current testimonies and the results of other judicial actions before issuing a sentence or ordering the escribano to undertake more inquiries or perform some other appropriate court action. After recording this batch of decrees in the files, the scribe gathered his documents and returned to his office to plan and coordinate his court-ordered responsibilities for the remainder of the day.
The case evidence suggests that the next portion of the day began with our escribano returning to the jail to notify the prisoners and the jailer, in writing and orally, of the judge's sentences, pronouncements that had to be signed or certified by all parties in front ofthe scribe.44 Upon leaving the jail, the escribano most likely turned his attention to the latest round of testimonies required by the judge. Taking statements generally consumed considerable time, especially since there was no one central location where these declarations were recorded. While he could take additional testimony from a prisoner before leaving the jail or find an assault victim in one of the hospitals, our escribano was forced to scurry all over the sprawling city to track down and take statements from eyewitnesses and police officials. Unquestionably, most demanding of his time were cases involving multiple prisoners and/or many witnesses.
Other standard judicial procedures performed by the scribe on any given day might include: recording and collecting medical reports from royal physicians; delivering criminal files to the asesor ktrado or the magistrate of another criminal jurisdiction in the city; informing all parties involved in a case ofthe court's ma? jor rulings; arranging and conducting a careo (a face-to-face encounter between the accused and other parties and witnesses) in order to reconcile conflicting testimony; and implementing the provisions of the judge's sentence, such as sending a young boy to a workshop to learn a trade or making necessary arrange? ments for placing a woman in a deposito or casa de honra (forms of supervisory custody). The escribano also had to find time during the day to manage his judicial books and files. He had to maintain and update all criminal records, such as the Libro de reos, the outstanding juicios ordinarios as well as a series of ledgers (Libros de conocimientos) of these materials,45 and the Sala del Crimen required him to prepare bi-weekly status reports of the formal criminal cases for which he was responsible. In addition, he attended to the many details of managing the individual case files, such as retrieving and filing any relevant materials, archiving completed files, and appending documents submitted by physicians, family members, and the prisoner. These daily routines could always be disrupted at any time if a crime were reported to his akalde de barrio or juez mayor since, as stipulated by law, any arrest made after an accusation had been filed had to be properly recorded in the presence of an escribano.*6 Such disruptions were a common occurrence since members of the popular classes of Mexico City filed thousands of such criminal complaints annually.47
The proving the crime and (the guilt of) the criminals-(I also order) that under no circumstances shall the testimony of the prisoner or the prisoners not be taken and their exceptions and defenses not be heard since it is through such measures that the Courts can proceed in their cases and render their decisions with careful and prudent deliberation, without the danger of oppressing the innocent, which is one ofthe commendabk objectives in the administration of justice."58 (Italics mine) While Spanish colonial criminal law, like all penal codes, was designed to protect and bolster existing power relations and social inequalities, it also pro? vided for certain procedural safeguards for all subjects involved in criminal proceedings.59 As seen in thousands of summary and formal criminal cases, judicial procedure, in its various forms, was customarily followed in the lower courts of Mexico City, despite the burgeoning caseload, staffing concerns, and growing fear of crime and other forms of social disorder. Legal safeguards were repeatedly honored in the daily administration of crim? inal justice in late colonial Mexico City because ofa shared understanding that state authority was based, in part, on the functioning of public institutions in ways that had become culturally expected by all social groups. The expectations of "justicia," which were frequently articulated in testimonies and criminal ac? cusations of working-class people in Mexico City, were based on a widely-held notion of fairness, that is, the belief that the king and his agents would adhere to basic legal guarantees in a timely manner, and, as a result, would not treat his subjects in arbitrary, abusive, and unpredictable ways. There is little evidence to suggest that the scribes unnecessarily prolonged their judicial activities in spite of a fee structure that in principle would have financially rewarded such behavior. For instance, for conducting a careo, the arancel (sanctioned fee list) authorized the escribanos to collect one peso from each prisoner who participated in this judicial confrontation.65 Given the fact that the magistrate typically gave his scribe discretion to call for this procedu? ral action, the escribano could have easily abused his authority by authorizing numerous careos, but the only time they appear in the records was when the scribe wished to resolve major discrepancies in the testimonies before the judge issued the final sentence. In all, the magistrates and escribanos typically did not call for unnecessary judicial procedures to increase the total amount of fees the scribe could collect. These judicial officials typically undertook the necessary, but minimal steps in their handling ofthe criminal cases. Ultimately, we should bear in mind that the judges, in accordance with royal legislation, often waived the payment of scribe fees for indigents, a decision that not only lessened the financial burdens of criminal justice on the poor, but also provided an incentive to expedite the criminal proceedings.66
The potential for monetary abuses was far greater in the civil lawsuits processed in Mexico City. Not only did the parties embroiled in litigation generally have more financial resources than those who became involved in the criminal judiciary, the evidence also suggests that escribanos reales and lawyers in civil cases prolonged proceedings on many occasions if it were in the interests of their clients, and themselves, to delay.67 While some criminal cases surely were affected by financial abuses, they simply did not offer the potential for monetary gain that the civil cases did.68 The more lucrative civil law practices of the scribes tended to make the daily operation of the criminal judicial system more honest.69
Chronic delays in the handling of criminal cases might have compromised the expectations of justice, but very few cases were excessively drawn out. Once again, the case file evidence provides insight into the relatively few protracted proceedings. In general, procedural delays were not the result of negligence and mismanagement on the part of court personnel, although in some instances an overworked and understaffed bureaucracy misplaced criminal files, which did postpone the implementation of judicial actions and prolong incarceration.70
Delays were much more likely a result of other factors. A magistrate could have ordered additional procedural steps if he were not convinced he had all the information necessary to issue an appropriate sentence; or the case involved another criminal jurisdiction in the city, which consequently necessitated ad? ditional judicial actions; or the aggrieved parties dragged their feet in order to keep the accused from leaving jail; or the court was waiting for an assault victim to recover from injuries before passing sentence.71
This understanding and portrayal ofthe criminal justice system of late colonial Mexico City does not seek to deny that law can be coercive and that power is embedded in court procedures.72 Criminal law can and does impose rules and punishments, and its power also can be expressed in the manner in which the judicial process shapes experiences and meanings. The key is in how that power is expressed, and as is seen through the daily activities ofthe escribano, the courts did not withhold legal guarantees and ultimately issue arbitrary and unduly harsh sentences.73
But why was this so, particularly at a time of rapid urban change, increasing crime, and resulting elite and government concerns? Why did the escribanos of late Bourbon Mexico City continue, day-in and day-out, to take testimonies and resolve discrepancies, in even the most minor of offenses, and why did the local magistrates continue to base their sentences on the evidence gathered in these judicial investigations? What ensured routine adherence to judicial procedure, and thereby minimized the possibility of politicizing criminal justice, was the continued and systematic application ofthe medieval juridical doctrine of arbitrio judicial.? This concept, best understood as judicial will or discretion, simply meant that the magistrate could modify the legally-prescribed sentence in order to render a judgment that sought equidad (equity) and maximized the common good. As noted in the legal codes, a just and proper sentence had to be based on evidence, the circumstances of the crime, and the background of the accused, information the escribano collected in the probatory phase of the case. Before issuing sentence, the judge assessed such factors as criminal intent, motive, severity and place of crime, as well as the economic and ethnic status ofthe accused. The ultimate objective, as stipulated by law and practiced in the courts of colonial Mexico City, was that a magistrate would pronounce a sentence that was proportionate to the crime and therefore tailored to the particular case, The practice of arbitrio judicial had political repercussions that have not been addressed in the historical literature, but are relevant to the issues raised in this essay. The principle of judicial discretion, with origins in medieval Natural Law, enabled both the superior and the inferior magistrates in Mexico City to main? tain some distance from the wishes and intent of the colonial Bourbon state. While judges and other judicial officials were, indeed, representatives ofthe gov? ernment, they often acted independently ofthe state.77 The legally-constituted authority to modify existing laws to fit the circumstances of the crime and to issue sentences that reflected what they believed were just and proper afforded a degree of autonomy to magistrates. Although such autonomy cushioned the full impact of state power, the Bourbons, even when they repeatedly called for adherence to sentences specified in the laws, ultimately did not tamper with the relative independence of the judges. Moreover, the growing fears of urban disorder, combined with an overextended and understaffed local court system, could have enticed the magistrates to neglect extensive judicial investigations and simply issue arbitrary and harsh sentences, but, as we have seen, they did not. This judicial and political behavior, both in the criminal courts as well as in the offices of the Bourbon policy makers, reflects the respect for and adherence to a deeply-entrenched legal culture in late colonial Mexico City. To fully comprehend the nature ofthe criminal justice system in Mexico City is to understand that the judicial power ofthe colonial state and its agents was not to be found in the trappings, rituals, and royal regalia ofthe court/8 As seen in the daily activities of an escribano, there were no courtroom trials in the IberoAmerican legal tradition, a judicial style that, unlike its eighteenth-century English counterpart, was not publicly magisterial. The so-called criminal "trial" in the Spanish colonial legal system was more ofa dispersed, bureaucratic inves? tigation, which culminated in a final judicial ruling. There were no formal court hearings in late colonial Mexico City, but the escribano recorded testimony and performed other judicial actions, ultimately delivering a complete investigative report or dossier to the magistrate to read before he issued the final sentence.79 The judge rarely saw the accused, not even to pronounce the sentence and issue the usual admonition, but he did meet with his escribano every day to ensure that the proper and expected legal actions were being undertaken.80
It was justice by paperwork, with the escribano, as an intermediary between state and society, involved in every step.81 In fulfilling his procedural responsi? bilities, the scribe functioned as one of the many lesser royal officials through whom Spanish power was expressed and its authority conditionally assured.82
By generally adhering to cultural expectations ofthe law, as expressed in routine and quotidian court procedures and outcomes, the principal court officials, the magistrate and the escribano, helped to foster and sustain legitimacy for judicial institutions in late colonial Mexico City.83
Let us now return to Mariano Espinosa's petitions and briefly re-examine them within a broader understanding of the customary responsibilities of the escribanos. The evidence suggests that Espinosa was not exaggerating his claims and that he was, indeed, an overworked official in an understaffed judiciary. The meager income he earned for the demanding and sometimes dangerous criminal judicial work motivated Espinosa to seek salaried employment in the viceregal bureaucracy, which he finally secured by 1806 when we find him in a low-level legal position in the Sala del Crimen. 12. The judge's order to commence judicial proceedings against the accused, the auto cabeza del proceso, typically authorized the scribe to conduct necessary investigations "until uncovering the truth of the incident." Since magistrates also performed timeconsuming administrative duties in addition to their extensive judicial responsibilities, they generally were not present during the recording of testimonies and other court activities. As expressed in numerous royal laws dating to the late Middle Ages, many of which were ultimately codined in the seventeenth-century Recopilacion de Uyes de los reynos de las Indias, the purpose ofthe judicial investigation was to document the "cuerpo del delito" or corpus delicti as part of the pursuit to "know the truth." For instance, see 18. In the organizational scheme ofthe viceregal agencies, escribanos were assigned to the legal offices (asesorias) since they were expected to prepare, not merely copy documents on various administrative and legal issues. He expressed concern that some of these escribanos might have exercised their duties even though they were never issued formal printed titles of their appointment, that sometimes more than one had been appointed to serve in the same district, and fi? nally that some also may have continued to serve after their term had expired. Arcipreste persuaded Viceroy Francisco Javier de Lizana y Beaumont that it was time to investigate and remedy these alleged abuses as well as explore the possibility of using only formally trained escribanos reaks in all the minor districts of the capital. The Viceroy ordered the jueces mayores to review the status, appointments, and, additionally, the personal and professional conduct of the deputy scribes. The resulting investigations uncovered only one improper title of appointment, and they did not expose any inappropriate or unsatisfactory conduct of the escribanos habilitados. All but one of the magistrates, the senior lay city magistrate who lodged the complaint, praised the quality of their work in spite of their many duties and overall workload. Although Arcipreste presented no proof of unsatisfactory professional conduct on the part of any deputy scribe in his jurisdiction, which he surely would have done if it had been existed, he nonetheless conjectured that scribes trained in the Real Cokgio de Escribanos would have performed better. It is impor? tant to note that the sole dissenting judge was not a ktrado while those magistrates who uniformly and enthusiastically commended their deputy scribes, the akaldes del crimen, were professionally-trained jurists.
In an effort to protect and promote the prerogatives of their institution and its per? sonnel, the board members of the Real Colegio de Escribanos nonetheless asked Viceroy Lizana to annul the appointments of the deputy scribes, most of whom, they asserted, were of questionable quality and character, and appoint instead escribanos reaks who had been educated at the Cokgio and examined by the Audiencia. However, the governing board, like akalde Arcipreste, was not able to specify abuses on the part of any specific escribano habilitado, either presently or since they were initially used in the early 1780s. The board members resorted to generalities and character assassination of the deputy scribes, claiming at one point that half of them, as a result of their "vices and bad con? 59. In spite of the legally-sanctioned social inequalities of the era which customarily shaped the sentences of the court, the case evidence also shows that the courts systematically extended procedural safeguards to all of the accused, regardless of their class, ethnicity, gender, and age.
60. Many petitions submitted to the magistrates end with the phrase: "es Justicia" an assertion suggesting that members of popular groups expected that the legal system would be procedurally fair and that justice would be served. Although such court documents were drawn up with the assistance ofa scribe to ensure that they followed certain juridical forms, they are nonetheless one reflection of the extent to which working class people from different backgrounds possessed legal knowledge and expressed legal expectations. As the literature on procedural fairness illustrates, notions of justice are based just as much on receiving a fair hearing than on obtaining a desired court ruling. See note 6 for an elaboration of this point.
While historians typically have explained the application of due process as a royal favor or as an act of royal benevolence, recent research points to the existence of a concept of rights, including the notion of due process, that has roots in twelfth-century canon law developments in Western Europe. These studies demonstrate the emergence of a juridical-political consensus that all members of society possessed inalienable, individ? ual God-given rights, not merely communal or corporate rights. A theory of individual rights, which encompassed the principle of a defendant's legal rights, had become widely accepted in Western jurisprudence by the end ofthe thirteenth century and subsequently was incorporated into Spain's influential legal code, the Siete Partidas. The development of a natural rights discourse that preceded the rise of early capitalism and the Enlight? enment offers additional insight into why the courts of Bourbon Mexico City, even in the absence of specific constitutional requirements, strictly adhered to procedural norms for individuals from even the lowest, and the most feared, social classes. According to medieval jurists and restated time and again in more secularized forms in succeeding centuries, the king and his agents could not withhold such rights since they were bound by a higher, natural law. 78. For British historians, the ceremonial nature of eighteenth-century English criminal courts, as public symbols of sovereign authority, conveys the power ofthe state. According to E.P. Thompson, for instance, the "hegemony of the eighteenth-century gentry and aristocracy was expressed, above all, not in military force, not in the mystincations of a priesthood or ofthe press, not even in economic coercion, but in the rituals ofthe study of the Justices of the Peace, in the quarter-sessions, in the pomp of the Assizes and in the 86. We should be sensitive to the fact that popular rejection of specific laws and gov? ernment initiatives, which some ofthe urban poor viewed as inimical to their beliefs and customs, did not invalidate a general acceptance of legal institutions.
87. My research on law enforcement suggests a more reactive urban constabulary than has often been portrayed, a conclusion based in large part on detailed examination of daily police practices. I do not find considerable evidence in the use of force and coercion in the every day behavior ofthe akaldes de barrio, guardafaroleros (street lighting guards), and other judicial agents in Mexico City.
88. I again stress the need to historicize our understanding of the legal system in par? ticular and the colonial state in general. In attempting to examine the criminal justice system, scholars must be wary of broad generalizations in terms of time and place as a result of differing institutional, economic, and, demographic conditions. My study applies specifically to late colonial Mexico City, but I ultimately hope to raise issues and processes that can be explored in different contexts.
With this said, I should note as a preliminary point of comparison that courts in some parts of rural New Spain, including those in the frontier provinces ofNew Mexico and Texas, and in the Spanish colonies of Chile, Rio de la Plata, and Ecuador, display a remarkable adherence to procedural norms in spite of the absence of trained jurists and scribes. Perhaps these procedural similarities in vastly different and far-flung parts of the Spanish American empire suggest a fairly broad understanding and acceptance of Iberian legal norms throughout the colonies. This tentative conclusion clearly has to be substantiated by more extensive examination of local court records in many parts ofNew Spain and other regions of the Americas. 
